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This is a decision on the "PETITION UNDER 37 C.F.R. 1.10(c)/' 
filed October 16, 2003, requesting that the above-identified 
application be accorded a filing date of November 21, 2001, rather 
than the presently accorded filing date of December 18, 2001. 
This petition included persuasive evidence that it should be 
considered timely filed February 15, 2002. 

Petitioner maintains that on November 21, 2001, the application 
was deposited as "Express Mail" in the U.S. Postal Service. In 
support thereof, applicant submits, inter alia, the following 
documents: 

• a copy of the cover sheet accompanying the application papers 
on original filing; and 

a copy of the Internet Print-Out of the USPS to show that the 
papers mailed under Express Mail Label No. EL758653362US were 
accepted at the Post Office on November 21, 2001. 

Paragraph (a) of 37 CFR 1.10 states that: 

Any correspondence received by the Patent and Trademark 
Office (Office) that was delivered by the "Express Mail Post 
Office to Addressee" service of the United States Postal 
Service (USPS) will be considered filed in the Office on the 
date of deposit with the USPS. The date of deposit with the 
USPS is sh own by the "date-in" on the "Express Mail" mailing 
label or other official USPS notation . If the USPS deposit 
date cannot be determined, the correspondence will be 
accorded the Office receipt date as the filing date. See 
§1.6(a) . - 



(Emphasis supplied) 



Paragraph (c) of 37 CFR 1.10 states that: 

Any person filing correspondence under this section that was 
received by the Office and delivered by the "Express Mail 
Post Office to Addressee" service of the USPS, who can show 
that there is a discrepancy between the filing date 
accorded by the Office to the correspondence and the date of 
deposit as shown by the "date-in" on the "Express Mail" 
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mailing label or other official USPS notation, may petition 
the Commissioner to accord the correspondence a filing 
date as of the "date-in" on the "Express Mail" mailing label 
or other official USPS notation, provided that: 

(1) The petition is filed promptly after the person 
becomes aware that the Office has accorded, or will accord, a 
filing date other than the USPS deposit date; 

(2) The number of the "Express Mail" mailing label was 
placed on the paper (s) or fee(s) that constitute the 
correspondence prior to the original mailinq by 

"Express Mail;" and y 

(3) The petition includes a true copy of the "Express 
Mail mailing label showing the "date-in," and of any other 
official notation by the USPS relied upon to show the date of 
deposit. 

The instant petition was filed promptly within the meaning of 
§ 1.10(c) (1). The cover sheet, which itemizes the papers being 
filed in this application, bears the "Express Mail" mailing label 
number "EL758653362US" thereon. Thus, petitioner has shown that 
the number of the Express Mail mailing label was placed on the 
correspondence prior to the original mailing by Express Mail. 
Petitioner's assertions are corroborated by the USPS Track and 
Confirm record. The "Shipment History" submitted notes ACCEPTANCE 

relevant Express Mail mailing at 5:32 pm on November 21, 
2001 . In this instance, the requirement for a copy of the 
"Express Mail" mailing label is sua sponte waived 2 . 

In view thereof, the petition is GRANTED . 

No petition fee is required. 

The application is being forwarded to the Office of Initial Patent 
Examination (OIPE) for correction of the filing date to NoypmhAr 
21, 2001. 
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related to this decision may be directed to the 
(703\ 305-0309, 



Johnson 

Itions Attorney 
Petitions 



It is noted that during this period there was a disruption in Express 
Mail service to the United States Patent and Trademark Office (USPTO) at the 
Washington DC address; however, the USPS record supports a conclusion that the 
USPS nonetheless accepted the instant mailing. Suspension of the "Express 
Mail" Service of United States Postal Service for mail addressed to ZIP Codes 
202xx through 205xx, 1254 OG 33 (January 1, 2002) . 

2 By telephone inquiry on October 30, 2003, attorney of record Sterner 
confirmed that they had not received the "Express Mail" mailing label receipt 
from the USPS. It is further noted that the USPTO' s USPS records do not 
contradict this assertion. 
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CONFIRMATION NO. 6396 
CORRECTED FILING RECEIPT 



Date Mailed: 11/17/2003 




Applicant(s) 

Chris Ricci, Cookstown, CANADA; 

Domestic Priority data as claimed by applicant 

This appln claims benefit of 60/252,334 1 1/22/2000 

Foreign Applications 

If Required, Foreign Filing License Granted: 01/23/2002 

Projected Publication Date: Not Applicable 

Non-Publication Request: No 

Early Publication Request: No 

" SMALL ENTITY ** 

Title 

Method for distributing and licensing digital media 

Preliminary Class 

209 



LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 37, Code of Federal Regulations, 5.11 & 5.15 



GRANTED 

U^IS^A^f^ 2 rant H d K a *? I 86 Und6r 35 U S C " 184 ' if the Phrase " IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED followed by a date appears on this form. Such licenses are issued in all applications where 

let forth ST 8 r°p r R S , U i a , n TH° f 3 license w have , been met, regardless of whether or not a license ma? be Required as 
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5 15(a) unless an earlier 
hcense has been .ssued under 37 CFR 5.15(b). The license is subject to revocation upon written n icafa The 

unZe^&wlrfT* *** °' ^ ^ ™ ^ ° f Similar ^pe hVs been gLted 

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof 

JTSJt VlT 0 kedTh,s J icense is automatically transferred to any related applications(s) filed under 37 CFR 
i.oo(d). This license is not retroactive. 

mattfrTc* fl^lT d ° eS / 0t in anv wav lessen tne responsibility of a licensee for the security of the subject 
P * .l any Government COntract or the P rovisi ons of existing laws relating to espionage and the 
2 a S J,, Se T ty ° r th w 6Xp0rt ° f teChnical data - Licensees should a PP rise themselves of current regulations 
ST? t0 , Certa ' n f° Un A trieS| 0f 0ther agencies ' Particularly the Office of Defense Trade Controls 
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128))- the Office of 
Export Administration, Department of Commerce (15 CFR 370.10 0)); the Office of Foreign Assets Control 
Department of Treasury (31 CFR Parts 500+) and the Department of Energy 9 ' 

NOT GRANTED 

LIC E^^F^fN? A NTFT)"' nnr q ^jt!t^ bee " 9 ran l ed at th ' S if the phrase " IF REQUIRED, FOREIGN FILING 
t'yfNSE GRANTED DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 

hal i a niS°frnm * before the expiration of 6 months from the filing date of the application. If 6 months 

Spr ,S£r???. t S e r '58 th ' S ap P |lcatlon and the licensee h as not received any indication of a secrecy 

order under 35 U.S.C. 1 81 , the licensee may foreign file the application pursuant to 37 CFR 5. 1 5(b). 



